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ROBERT ACE S. BARBERS, Promulgated on:

R i JUN 09 2022,

DECISION

Lazaro-Javier, ].:

On May 17, 2019, the Provincial Board of Canvassers of Surigao del Norte
proclaimed the protestee Robert Ace S. Barbers as the duly elected Member of the
House of Representatives (HOR) in the Second District of Surigao del Norte.! He
garnered one hundred twelve thousand one hundred seventy-six (112,176) votes or
a winning margin of sixteen thousand one hundred seventeen (16,117) votes over
the protestant Sol F. Matugas, one of the two (2) other candidates for the same

post, who gatnered the second highest number of votes, ninety-six thousand fifty-
nine (96,059). :

Duting the May 13, 2019 National and Local Elections (NLE), the Second
District of Surigao del Norte had a total of three hundred eighty-four (384)
clustered precincts (CPs) consisting of one thousand nine hundred twenty-three
(1,923) established precincts from its eleven (11) municipalities and one (1) city.

On July 1, 2019, the protestant initiated her Elction Protest dated June 28,
2019, and on July 8, 2019, her Amended Election Protest® She assailed the results of
the election in the three hundred eighty-four (384) CPs due to alleged electoral
frauds, anomalies, irregularities, and/or errors, among them:

(1) Errors in the scanning of the ballots and/or counting or appreciation of
the votes cast by the Vote-Counting Machines (VCMs), as evidenced by
numerous complaints in the various precincts, patticularly that the
voter’s receipt issued to the voters did not reflect the name of the
candidate they voted, specifically her name;

(2) The VCMs did not print any voter’s receipt which consequently
precluded the voters from vetifying their votes; a substantial number of

! Roll, Volume I, pp. 66-67.
21d. at 1-58.
% Rolo, Volume II, pp. 1451-1509.
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ballots in some areas which were claimed to be bailiwicks of the
protestee wete pre-shaded or shaded by two (2) persons;

(3) The VCMs rejected many ballots containing valid votes for her
(protestant), but which ballots could actually be counted through manual
or visual appreciation, thus, resuling in the unjustified
disenfranchisement of the concerned voters;

(4) An unusually high number of VCMs/Secure Digital (SD) Cards broke
down before voters could cast their votes. For those who still proceeded
to cast their votes were constrained to simply leave their ballots with the
concerned Flectoral Boards (EBs) for the ballots to be manually fed in
the VCMs. Consequently, many voters were unable to petsonally feed
their ballots in the VCMs, vertify for themselves if indeed there were
alterations in their ballots or if the same were truly fed in the machine;

(5) EBs failed or refused to record in the minutes material events which
took place during the election day itself;

(6) Voters were prevented from casting their votes for no apparent reason;

(7) The protocols prescribed by the Commission on Elections (COMELEC)
for the installation of the VCMs and the Consolidated Canvassing
System (CCS), initialization procedutes for the VCMs and the CCS,
counting of ballots and transmission of results, and closing of the voting
and canvassing were either violated or tampered with;

(8) Ballots containing votes for the protestee in his bailiwick were fed in and
counted by the VCMs, albeit the ballots were prepated by individuals
other than the voters themselves;

(9) Supporters of the protestee campaigned at or near the polling place in
violation of the prohibition against any campaign activities on the
election day itself;

(10) The protestee’s supporters tesorted to force and intimidation in order
to frighten her own supporters, thus, preventing the latter from casting
their votes; and

(11) The votes she obtained per electronic counting in some clustered
precincts did not tally with the number of voters who actually voted for
her per exit polls conducted by her watchers.

She, thus, claimed that without the electoral frauds, anomalies, irregularities,
and/or errors, she would have been credited more votes than the protestee. She
prayed for a manual recount or revision of all the ballots and results pet voter’s
receipts, including the manual revision and counting of the tejected ballots from
the clustered precincts in all the municipalities and city of the legislative district
concerned during the May 13, 2019 NLE.
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In his Verified Answer (With Special and Affirmative Defenses) and Counter-Protest'
dated August 28, 2019, the protestee countered that it is incumbent upon the
protestant to prove her protest based on judicial documents; her allegations are
completely unfounded and the affidavits appended to the protest contain
untruthful, misleading, and self-serving statements, implicating him (protestee) in
election fraud, and cast doubt on the integtity of the election; the 2019 NLE was
generally peaceful and orderly and he (protestee) is the genuine and legitimate
choice of the electorate in the Second District of Surigao del Norte; this is
supported by the certifications issued by the Philippine National Police; and
although isolated instances of electoral frauds, itregularities, or anomalies in the

concetned areas were noted, the same were actually petpetrated by the protestant
herself.

In order to protect his interest in the case, he is also pursuing a counter-
protest and counter-contest against the electon results in each of the three
hundred eighty-four (384) CPs in question. The protestant and her camp were
responsible for the following fraudulent schemes, #;

(1) Several registered voters complained that while they had shaded the
name of the protestee as Representative, the Voters Verifiable Paper

Audit (VVPAT) incorrectly reflected the word “abstain”. He had made it
known to the members of the EBs, but the latter merely ignored it; and

(2) Some registered voters complained that their ballots wete rejected by the
VCMs. After just one attempt, the support staff of the EBs hastily took
the ballot and marked the same as “rejected” without affording the voter
the opportunity to have his/her ballot fed in four (4) different
otientations as mandated under Section 74 of Comelec Resolution No.
10460.

Had it not been for the foregoing irregularities and anomalies, he would
have obtained votes higher or more than what were actually reported in the
election returns, statement of votes, and cettificates of canvass, and the protestant
would have obtained fewer votes than those reflected in the said documents.

In her Veerified Answer (T'o Protestee’s Counter Protest) with Entry of Appearance as
Counsel dated October 5, 2019, the protestant tiposted:

(1) By filing his counter-protest, the protestee was deemed to have admitted
that indeed there existed electoral fraud and anomalies in the conduct of
the May 13, 2019 NLE for the subject position, hence, 2 manual recount
and/or revision of ballots is warranted;

(2) Contrary to the accusation of the protestee, she (protestant) specifically
mentioned the precinct numbers, location, names of EB Chairperson,
and names of the persons who prevented them from casting their votes.
The affiants gave their accounts in the vernacular and the same were
translated to English for better appreciation and understanding by the
Tribunal. They likewise provided their identification details aside from
their signatures. Their affidavits were executed just a few days after the

+1d. at 1513-1577.
51d. at 2218-2241. % ]
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election when their memory was still fresh and sharp;

(3) It was protestee who submitted pro forma affidavits which contained
mere general allegations. She (protestant) requested the Tribunal to
scrutinize these affidavits considering that they were mostly identical, the
Community Tax Certificates (CTCs) were sequentally issued by the
alleged barangays mentioned thetrein, and the voters from different
locations suspiciously represented themselves to be actual residents of
some other barangays where they secured their CTCs;

(4) The protestee unjustly faulted her (protestant) with failure to submit
evidence in support of her protest before the EBs, yet, he justifies his
own failure to do so on the mere pretext that the protests/observations
of his witnesses were ignored by these EBs; and

(5) The massive electoral anomalies and fraud unlawfully led to the
proclamation of the protestee as Representative for the Second
District, Surigao del Notte.

The Pre Trial Order® dated February 11, 2021 bears the main issue and sub
issues, thus:

Main Issue

Who between the parties obtained the greater number of valid votes during
the May 2019 NLE and, as such, should tightly be declared as the duly elected
Member of the House of Representatives for the Second District of Surigao del
Norter

Sub-issues

(1) Were ballots propetly read and counted, and the results thereof,
propetrly credited to the right party?

(2) Were massive electoral fraud and anomalies committed duting the
election which substantially affected the results thereof?

(3) Did the manual revision/recount/examination of the ballots in
the three hundred eighty-four (384) contested clustered precincts sufficiently
establish the electoral fraud, irregularities, and anomalies, tespectively,
pleaded by the parties?

On March 28, 2022, the first day for reception of evidence for the
protestant, she manifested through counsel that she was proceeding with the
presentation of her documentary evidence, albeit she reserved the right to later on
present testimonial evidence should her prayer for revision of the remaining
precincts be subsequently allowed.

The Protestant’s Formal Offer of Evidence'’ dated March 31, 2022 was filed via
electronic mail, consisting mostly of the common exhibits of the parties, as well as

§ Rollo, Volume ITI, pp. 2683-2702.
7 Rollo, Volume IV, pp. 3065-3104.
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the revision/recount reports in the custody of the Tribunal The protestee’s
Manifestation with Motion to Admit the Attached Protestee’s Comment/Objection [To
Protestant’s Formal Offer of Evidence Dated March 31, 2022] with Memorandum of Extended
Comment Dated April 4, 2022° dated May 5, 2022 was filed via email on even date.

The protestant’s Memorandurn’ dated May 9, 2022 was filed on May 10, 2022,
while the protestee’s Memorandum [For the Protestee] dated May 10, 2022 was filed

via email on even date.

Rule 40 of the 2015 Rules of the House of Representatives Electoral

Tribunal (2015 HRET Rules) reads:

“RULE 40. Post-Revision Determination of the Merit or Legitimacy of
Protest Prior to Revision of Countet-Protest; Pilot Precincts; Initial
Revision and/or Technical Examination. — Any provision of these Rules to
the contrary notwithstanding, as soon as the issues in any contest before the
Tribunal have been joined, the protestant and the protestee shall be required to
state and designate in the preliminary conference btief, at most twenty-five
(25%) percent of the total number of precincts involved in the protest or
countet-protest, as the case may be, which said parties deem as best exemplifying
ot demonstrating the electoral irregularities or fraud pleaded by them.

The revision of the ballots ot the examination, verification or re-tabulation of
election returns and the reception of evidence shall begin only with the
designated pilot protested precincts.

The revision of ballots or the examination, verification or tre-tabulation of
election returns and the reception of evidence in the remaining seventy-five
(75%) protested precincts and twenty-five percent (25%) countet-protested
precincts shall not commence until the Ttibunal shall have determined through
appreciation of ballots or election documents and/ot reception of evidence,
within a period not exceeding ten (10) successive working days, the merit or
legitimacy of the protest, relative to the designated pilot protested precincts.

Based on the results of such post-revision determination, the Tribunal may
dismiss the protest without further proceedings, if and when no reasonable
tecovery was established from the pilot protested precincts, ot may proceed with
the revision of the ballots ot the examination, verification or re-tabulation of
election returns in the remaining contested precincts.

The foregoing shall likewise apply to the twenty-five petcent (25%) of designated
pilot counter-protested precincts.

However, if the proclamation margin is only one thousand (1,000) votes or less,

the revision of ballots or the examination, verification or re-tabulation of election
returns and/or reception of evidence shall cover all the contested precincts.”

Notably, the procedure for revision is as follows:

a. The head revisor authenticates each ballot through the use of ultra-violet
lamps to determine its genuineness and ensure that the same bears all the

security features of the official ballot;

b. Ballots are classified into four (4) categories - ballots for protestant,

8 Id. at 3166-3170.
? Id. at 3199-3279.
0 Td. at 3184-3197.
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ballots for protestee, ballots for other candidates, and the ballots with
stray votes;

. The respective objections of the tevisors for the protestant and the

protestee to the ballots of the other party ate registered,;

. The respective claims of the revisors for the protestant and the protestee

on the ballots for the other candidates and the ballots with stray votes
are registered;

. The respective claims of the revisors for the protestant and the protestee

on the ballots rejected by the VCMs, which were not among those
segregated, are registered; and

. The relevant data, including the results of the revision, are recorded in

the Revision Report to be signed by the three (3) members of the
tevision team. Objections and claims of the patties’ respective revisors
ate annexed to the Revision Report to be resolved by the Tribunal during
the appreciation of ballots.

The revision of ballots for the twenty-five percent (25%) pilot protested

precincts commenced on January 11, 2022. On January 12, 2022, however, the
Tribunal suspended the proceeedngs and declared a health break from January 12
to 24, 2022 due to the rising Corona Virus Disease (COVID)-19 cases among the
HRET employees, head revisors, and the parties’ respective revisors. The revision
proceedings subsequently got resumed on Februaty 2, 2022 and eventually got
completed on February 16, 2022.

The ninety-six (96) pilot protested precincts and the votes obtained by the

parties based on the revision results are shown below, thus:

Municipality/City No. of Votes Obtained | No. of Votes Obtained
by Protestee Barbers by Protestant Matugas
Tubod 1,291 1,324
Tagana-an 1,127 654
Sison 1,471 1,444
San Francisco 1,916 1,277
Placer 1,124 1,207
Malimono 1,721 1,726
Mainit 1,185 1,330
Gigaquit 1,327 1,303
Claver 1,809 2,260
Bacuag 1,466 821
Alegria 991 1,235
Surigao 8,057 12,288
Total 23,485 26,869

As pronounced in Darimbang ». Uy, “[i]n the appreciation of ballots, the
Tribunal is guided by the general rules of appreciation, the cardinal objective of

" HRET Case No. 16-003, November 15, 2018.
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which is to discover and give effect to the intention, rather than frustrate the end of
the voter. Thus, extreme circumspection is obsetved before any ballot is invalidated,
and in the appreciation of ballots, doubts are resolved in favor of their validity.
Evety ballot is presumed valid unless clear and good reasons justify its rejection.
Lastly, the power of the Ttibunal in judicial recount is co-extensive with the number
of precincts protested or counter protested and is not limited by the number of
ballots objected to, or the validity of which are questioned, by a party in the revision
proceedings.”

During the appreciation proceedings, the Tribunal noted:

(1) There were nine (9) CPs whete the ballot boxes did not contain copies of
ERs, namely, CP No. 10, Municipality of Tubod, CP No. 13,
Municipality of San Francisco, CP No. 14, Municipality of Claver, CP
No. 10, Municipality of Gigaquit, CP No. 9, Municipality of Bacuag, and
CP Nos. 27, 72, 120, and 125, Surigao City; and two (2) CPs with
unreadable entries on the copies of the tetrieved ERs, ze, CP No. 23,
Municipality of Mainit and CP No. 123, Surigao City. Since no
data/figures on the patties” votes pre-revision could be obtained from
the clustered precincts, the ones found in the Statement of Votes (SOVs)
were instead utilized. As for the ballot boxes in four (4) CP Nos. 96, 110,
133, and 127, Surigao City, containing wet and rotten ballots and election
documents, the votes before and after revision and appreciation wete

based on the SOVs5;

(2) Both parties obtained additional votes in many clustered precincts
following the revision of ballots. In the course of the proceedings,
numerous ballots were found to bear a small shade or mark on the ovals
pertaining either to the protestant or the protestee. These ballots were
considered during the appreciation of ballots to be within the
COMELEC’s threshold consistent with the manner by which the
remaining ovals were shaded and marked as a whole. Hence, these
ballots were all admitted by the Tribunal. Notably, the additional votes
for each of the parties could also be attributed to this circumstance;

(3) There were six (6) precincts, CP Nos. 28, 59, 70, 119, 121, and 126,
Sutigao City where the votes for the protestee had been substantially
reduced while the votes for the protestant were slightly increased
following the revision proceedings. In all these clustered precincts, many
ballots classified as stray ballots contained an over-vote for the position
of Representative. It was found from the stray ballots with over-vote
that the ovals pertaining to the protestee and the ovals pertaining to the
protestant or the other congtressional candidate were both shaded or
marked. The protestant and the protestee both claimed that these stray
ballots should have been counted in her or his favor. On February 10,
2022, the protestee filed a Strong Manifestation with Omnibus Motion [To: (1)
Decrypt the Ballot Images in Clustered  Precinct Nos. 28, 59 and 70; and (2)
Conduct an Investigation for the Post-Election Irregularities/ Tampering Discovered
During the Revision of Ballors] of even date, and on Februaty 17, 2022,
Another Strong Manifestation with Omnibus Motion [To: (1) Decrypt the Ballot
Images in Selected Clustered Precincts; and (2) Conduct an Investigation for Post-
Election Irregularities/ Tampering] of even date.
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By Order dated March 1, 2022,'* and as confirmed under Resolution No. 22-
024 dated March 17, 2022, the Tribunal denied these motions. It noted that the
Revision Reports did not show that the integrity of the ballot boxes in the
clustered precincts had been compromised; the votes respectively gained and/or
lost by the parties in the clusteted precincts did not constitute substantial variances
and, as correctly stated by the protestee, did not amount to reasonable recovery of
votes in favor of the protestant; the primotrdial desire of the Tribunal is to resolve
the present case with utmost dispatch; and the requested decryption of ballot
images and investigation, was meant to ascertain the true and actual votes of the
parties and establish the alleged post-election irregulatrities or tampering which
could only be achieved through the appreciation of ballots by the Tribunal.

As for those ballots whete shading appeared in the ovals for the
Reptesentative position, the Tribunal denied theit exclusion as stray ballots after
comparing the manner or stroke of shading, the sizes of the shades or marks on
the ovals and the colors of the ink appearing on the double shaded ovals for
Representative and the ovals corresponding to other positions and since no
tampering was noted during the appreciation stage.

After due proceedings, the Tribunal resolved to deduct seventeen (17)
invalidated ballots from the votes of the protestant, thus:

Municipalsty of Placer
No. of Clustered | Exhibit Reasons
Ballots Precinct No.
No.

1 18 B5 Unnecessary marking found on
Sangguniang Bayan (SB) candidates 1, 2 and
3; With signature or initials of voter; Marked
ballot.

Municipality of Mainit
No. of Clustered | Exhibit Reasons
Ballots Precinct No.
No.

2 25 B1 Double dots inside the oval before the
names of protestant and other candidates
in other positions; Unnecessary marks
deliberately placed by the voter to identify
the vote/ ballot; Marked ballot.

B2 Inconsistent style of shading/voting by
the voter (checks, oval, line mark); For
identifying the ballot; Marked ballot.

12 Rof, Volume 1T, pp. 2962-2967.
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Municipalsty of Bacuag
No. of Clustered | Exhibit Reasons
Ballots Precinct No.
No.
1 5 B1 Mark/shade under the oval for
Reptesentative  indicative of voter’s
| desistance to vote.
Surigao City
No. of Clustered | Exhibit Reasons
Ballots Precinct No.
No.

4 2 B1-B2 Not marked, but shades made were
outside the ovals.

B3 Ovals of Matugas for Reptresentative,
Governor and Vice Governor are all
encircled. Manner and style of shading
differ from other entries in the ballot.
Marked ballot.

Names of both candidates for

B4 Representative (Matugas) and Governor
are underlined. Marks intentionally done
to identify the ballot. Marked ballot.

1 56 B1 Two dots were placed inside the ovals for
all candidates voted; Marked intentionally;
Matrked ballot.

1 77 B1 Shade for oval for protestant is not clear.
Intention of the voter is likewise not clear.

1 98 B13 Shaded by two; Manner of voting is not
consistent.

4 121 B1 No oval shaded. There is a tiny speck on
the oval for the protestant which is not
within the acceptable threshold.

B29,B69 | Over-voting on vatious slots intended to
and B135 | mark the ballot.

2 134 B1 Ovwal not shaded.

B7 Different shading Slash sign. Inconsistent
manner of voting,

17
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and twenty-two (22) invalidated ballots from the votes of the protestee, #;

Municipality of Tagana-an
No. of Clustered | Exhibit Reasons
Ballots Precinct No.
No.
1 18 M1 Shaded by two persons.
Municipality of Bacuag
No. of Clustered | Exhibit Reasons
Ballots Precinct No.
No.

1 4 M14 Ovals for voted senatorial candidates were
propetly shaded, but lines and “V” marks
were made by the voter; Marked ballot.

Municipality of Alegria
No. of Clustered | Exhibit Reasons
Ballots Precinct No.
No.
1 6 M1 PAYV written on the line for Sangguniang
Bayan; Marked ballot.
Surigao City
No. of Clustered | Exhibit Reasons
Ballots Precinct No.
No.

1 2 M2 Check marks appear on candidate Barbers
for Representative and candidate Barbers
for Governor; Intentionally done to
identify the ballot.

1 28 M1 Ovals for candidates voted are not
shaded, but with two lines; Voter had
deliberate intent to mark the ballot;
Marked ballot.

3 31 M1 | Name of protestee undetlined while the
ovals of other candidates are propetly
shaded; Marked ballot.

M2-M3 | Extra dot placed beside the shaded oval of
the protestee; Intentional marking.

1 32 M6 Distinctive marking contains two different

3
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manners of shading, such as full shading

and encircling of the oval; Matked ballot.

3 58 M1-M3 | Unnecessary markings below the name of
protestee Barbers and on candidate for
Governor Lyndon Barbers.

7 61 M6-M12 | The ballots contain unnecessaty markings,
specifically in the line for Representative
and Provincial Governor; Marked ballots.

1 99 M1 The oval for protestee Batbers has a very
small/unclear mark/shade which differs
from the shades of the ovals on the other
entries. Voter’s intent not clear.

2 125 M15-M16 | Unnecessary markings; Voter appears
literate.

22

Duting the revision, ballots (1) beating mote than one (1) vote for the
protested position or (2) containing marks outside the oval beside the name of the
protestant or the protestee were segregated and classified as stray. Each of the
parties, though, reserved their respective claims over these ballots should the
Ttibunal eventually find that these ballots carried prominent shadings indicating a
clear intent to cast their votes in favor of one or the other.

As for the ovals which were not propertly marked, albeit the shade, matking,
or sign was found outside the oval shape coresponding to the name of either one
of the parties, the Tribunal, under the intent rule, resolved to admit these ballots
notwithstanding they were originally classified as stray votes. In doing so, the
Tribunal was guided by the consistent manner/style used by the voter in filling up
his/her ballot, and for this putpose, tesorted to verification of the number of
assisted voters as reported in the MOVs.

As ordained i Cgayon v. Erice, Second District, Caloocan City, March 18,
2015:

“Intent Rale is usually applied by the Tribunal when, due to circumstances
affecting the ballot or in the manner the vote was cast for the position of
Representative, an ambiguity is created so that on mete cursoty petusal of the
ballot, the Tribunal cannot readily determine with cettainty for whom the vote is
particularly intended.

It is a guide used by the Ttibunal in upholding the vote cast for an intended
candidate for Representative and its application is limited to situation where the
most reasonable interpretation of intent of the voter to vote for such candidate
can be perceived or established from the entry or entries intentionally placed on
the ballot.”

Applying the Intent Rule here, the Tribunal credited twenty-three (23) votes
in favor of the protestee, #73;
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Municipality of Tubod
No. of Clustered | Exhibit No. Reasons
Ballots Precinct
No.

3 3 B3 Oval is not shaded. Shading made
outside of the oval before the name of
protestee Barbers. But shading is
consistent with voter’s manner of
voting and voter appeats to be semi-
literate.

B4-B5 Oval for protestee is propetly shaded.

Shading is consistent with voter’s
manner of voting. Small dot ot mark
appeating on oval for protestant is
l indicative of votet’s desistance. |
Municipality of Malimono
No. of Clustered | Exhibit No. ‘ Reasons
Ballots Precinct
No.

2 5 B12 Shading is consistent with voter’s
manner of voting. Intent Rule
applicable.

B13 Shading is consistent with voter’s
manner of voting. Intent Rule
applicable.

Municipality of Mainit
No. of Clustered | Exhibit No. Reasons
Ballots Precinct
No.
1 11 B13 Oval is not shaded but shading appeats
beside the name of protestee and other
1 candidates voted.
Municipality of Gigagust
No. of Clustered | Exhibit No. | Reasons
Ballots Precinct I
No.

1 20 B7 Oval is not shaded but shading appears

beside the name of protestee.
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Municipality of Claver
No. of Clustered | Exhibit No. | Reasons
Ballots Precinct
No.

1 10 Bo Oval for protestee is propetly shaded
while oval for protestant is less than
threshold which indicates desistance of
votet.

Municipality of Bacuag
No. of Clustered | Exhibit No. Reasons
Ballots Precinct
No.

1 4 B2 Oval is not shaded; the shading appears
outside of the oval for protestee, but
was placed before the name of Barbers.
Shading 1is consistent with voter’s
manner of voting.

Surigao City
No. of Clustered | Exhibit Reasons
Ballots Precinct No.
No.

1 2 B5 Ovwal for protestee is propetly shaded.

1 72 B23 Oval before name of protestee is not
shaded, but voter crossed the name of
candidate “Barbers” which is indicative
of his intent to vote for the protestee.
Shading is consistent with votet’s
manner of voting for other candidates.
Also, thete are 74 illiterate/assisted
voters.

1 77 B13 Oval for protestee is propetly shaded
while the very small mark on the oval
for protestant is unclear and differs
from the shades on the ovals appearing
in the other entries of the ballot. Admit
for protestee.

1 79 B9 Oval is not shaded. Shading appears
beside the name of protestee and other
voted candidates. Shading is consistent
with voter’s manner of voting for other
candidates.




Decision

HRET Case No. 19-002 (EP)

Matngas v. Barbers

14

No. of
Ballots

Clustered

Precinct
No.

Exhibit

Reasons

120

B6-B12

| Ovals for protestee are properly shaded.
Small/unclear shades appears on ovals
for protestant and other congtessional
candidates which are indicative of
desistance to vote.

126

B178-B179

Oval for protestee is propetly shaded.
Oval for protestant not shaded, but
appeared beside protestant’s name.

135

B14

Oval is not shaded, but the number
before the mname of protestee is
| encircled. Voter’s manner of voting is
| consistent. Fifteen (15) illiterate voters

recorded in the MOV.

23

and eight (8) were credited in favor of the protestant, # wit:

Municipality of Tubod
No. of Clustered | Exhibit No. | Reasons
Ballots Precinct
No.
1 3 M28 Oval for protestant is properly shaded.
(also B6) | Small dot or mark appeating on oval
for protestee is indicative of votet’s
desistance. Admit for protestant and
deny for protestee. Intent Rule
applicable.
Municipality of Tagana-an
No. of Clustered | Exhibit No. Reasons
Ballots Precinct
No.
1 18 M30 Oval for protestee is not shaded. A
citcle appears beside the name of
| protestant and other candidates voted.

Voter’s manner of voting is consistent.
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Municipality of Placer
No. of Clustered | Exhibit No. Reasons
Ballots Precinct
No.

1 23 M27 Oval is not shaded but there is a check
mark on top of the oval before the
name of protestant. Votet’s manner of
voting 1s consistent. Indicative of
voter’s intention to vote for protestant.

Municipality of Malimono
No. of Clustered | Exhibit No. | Reasons
Ballots Precinct
No.

1 5 Mo1 Oval is not shaded. Shading outside the
oval just before the name of protestant
and is consistent with voter’s manner of
voting.

Surigao City
No. of Clustered | Exhibit Reasons
Ballots Precinct No.
No.

1 29 M62 Oval for protestant is not shaded.
Shading  which  appears  before
protestant’s name is consistent with
voter’s manner of voting. Per Minute of
Voting (MOV), there are 162
illiterate/assisted voters.

1 78 M58 Oval before protestant’s name is fully
and propetly shaded, but there is a
small dot on the name of protestee.
Voter’s intention 1is to vote for
protestant.

1 99 M16 Oval for protestant is propetly shaded.

1 120 M60 Oval for protestant is properly shaded.

8

while the votes in two (2) machine-rejected ballots were credited in favor of the

protestant, g
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Surigao City
No. of Clustered | Exhibit No. Reasons
Ballots Precinct
No.

1 27 M32 Oval for protestant is propetly shaded.
Intent Rule applicable.

1 46 M13 Oval before the name of protestant is
properly shaded, but BEI marked the
ballot “rejected”. Even if admitted, it
will not exceed the number of voters
who actually voted. Intent Rule
applicable.

2

During the appreciation of ballots, one (1) ballot from the unclaimed stray
ballots was restoted in favor of the protestee, thus:

Municipalsty of Malimono
No. of Clustered | Exhibit No. Reasons
Ballots Precinct
No.

1 9 B2 Oval for protestee is propetly shaded.
Shade in the oval for protestant is a
mere dot and less than the Comelec
threshold, which indicates desistance.
Restored to protestee. Intent Rule
applicable.

1

Then, using the Election Returns (ERs) and Statement of Votes (SOVs), the

Tribunal ascertained the number of votes, respectively, received by the parties from

the pilot municipalities and city (96 CPs), 2 wit.

Protestee Protestant
a. Votes in the 81 pilot protested CPs before 19,868 23,214
revision of ballots (per ERs)
b. Votes in 9 CPs without ERs found and 2 3,254 3,003
CPs with unreadable ERs (votes based on
SOVs)
c. Votes in 4 CPs with wet and rotten ballots 848 1,322
and ERs (votes based on SOVs)
Total: 23,970 27,539
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In sum, the votes garnered by the parties before and after revision in the
eighty-one (81) pilot protested precincts are tabulated below:

No. Municipality of Votes per Election Returns Votes per physical count after
Tubod revision
Protestant Protestee Protestant | Protestee Barbers
Matugas Barbers Matugas
1 CP No. 3 347 329 350 330
2 CP No. 5 255 230 260 233
3 CP No. 8 310 196 312 200
1
4 CP No. 11 214 308 ] 222 313
Municipality of Votes per Election Retutnis Votes pet physical count after
Tagana-an ! revision
Protestant Protestee Protestant Protestee Barbers
Matugas Barbers Matugas
5 CP No. 7 276 430 294 468
6 CP No. 14 162 350 166 354
7 CP No. 18 191 301 194 305
Municipality of Votes per Election Returns Votes per physical count after
Sison revision
Protestant Protestee Protestant Protestee Barbers
Matugas Barbers Matugas
8 CP No. 3 321 305 332 318
9 CP No. 8 368 342 381 359
10 CP No. 9 231 336 246 355
11 CP No. 14 212 209 216 211
12 CP No. 15 262 224 269 228
Municipality of San Votes pet Election Returns Votes per physical count after
Francisco revision
Protestant Protestee Protestant Protestee Barbers
Matugas Barbers Matugas
13 CP No. 4 289 396 298 402
14 CP No. 9 236 461 242 465
15 CP No. 16 201 347 204 351
16 CP No. 17 295 234 298 241
Municipality of Votes per Election Returns Votes per physical count after
Placer tevision
Protestant Protestee Protestant | Protestee Barbers
Matugas Barbers Matugas |
17 CP No. 10 249 224 262 : 231
18 CP No. 11 205 166 212 173
19 CP No. 18 250 341 254 | 347
!
20 CP No. 23 258 211 262 210
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21 CP No. 24 210 162 217 163
Municipality of Votes per Election Returns Votes per physical count after
Malimono revision
Protestant Protestee Protestant Protestee Barbers
Matugas Barbers Matugas
22 CP No. 5 369 339 377 352
23 CP No. 9 367 320 377 326
24 CP No. 12 383 326 386 335
25 CP No. 15 294 374 301 385
26 CP No. 16 278 305 285 323
Municipality of Votes per Election Returns Votes per physical count after
Mainit revision
Protestant Protestee Protestant Protestee Barbers
Matugas Barbers Matugas
27 CP No. 11 424 281 436 287
28 CP No. 14 257 170 258 178
29 CP No. 15 171 64 177 67
30 CP No. 25 212 284 240 315
Municipality of Votes per Election Retutns Votes pet physical count after
Gigaquit revision
Protestant Protestee Protestant Protestee Batrbers
Matugas Barbers Matugas
31 CP No. 3 315 221 319 221
32 CP No. 4 293 259 296 259
33 CP No. 6 202 235 208 239
34 CP No. 20 178 174 183 177
Municipality of Votes per Election Returns Votes per physical count after
Claver revision
Protestant Protestee Protestant Protestee Barbers
Matugas Barbers Matugas
35 CP No. 9 313 265 319 266
36 CP No. 10 330 314 334 316
37 CP No. 11 325 232 329 237
38 CP No. 12 232 180 233 182
39 CP No. 20 264 213 270 215
40 CP No. 26 485 276 502 284
Municipality of Votes per Election Returns Votes per physical count after
Bacuag revision
Protestant Protestee Protestant Protestee Barbers
Matugas Barbers Matugas |
41 CP No. 3 208 359 210 l 362
42 CP No. 4 207 389 208 F 398
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43 CP No. 5 300 382 305 389
Municipality of Votes per Election Returns Votes per physical count after
Alegria revision
Protestant Protestee Protestant Protestee Batbers
Matugas Barbers Matugas
44 CP No. 2 288 184 292 187
45 CP No. 6 351 243 362 247
46 CP No. 10 246 177 252 180
47 CP No. 12 102 117 102 117
48 CP No. 15 224 256 227 260
Surigao City Votes pet Election Returns Votes per physical count after
revision
Protestant Protestee Protestant Protestee Barbers
Matugas Batbers Matugas

49 CP No. 2 174 287 176 286
50 CP No. 28 325 310 327 290
51 CP No. 29 433 295 432 295
52 CP No. 30 418 248 420 249
53 CP No. 31 428 275 432 274
54 CP No. 32 340 261 342 261
55 CP No. 46 361 269 375 280
56 CP No. 49 344 150 364 156
57 CP No. 50 255 173 266 178
58 CP No. 52 236 232 252 237
59 CP No. 55 388 210 406 214
60 CP No. 56 333 160 345 172
61 CP No. 57 191 71 197 72

62 CP No. 58 203 92 210 91

63 CP No. 59 247 122 258 83

64 CP No. 61 360 257 364 256
65 CP No. 70 202 78 210 67

66 CP No. 73 411 253 427 260
67 CP No. 75 276 139 279 143
68 CP No. 77 319 192 331 196
69 CP No. 78 364 230 372 238
70 CP No. 79 431 337 438 339
71 CP No. 83 408 319 414 322
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72 CP No. 98 282 202 289 202
73 CP No. 99 343 230 346 233
74 CP No. 111 313 192 317 192
75 CP No. 112 328 287 342 297
76 CP No. 119 255 160 257 140
77 CP No. 121 281 169 285 162
78 CP No. 124 181 48 186 49
79 CP No. 126 174 143 177 115
80 CP No. 134 383 245 392 249
81 CP No. 135 267 191 280 193
Total 23,214 19,868 23,787 20,152

Further, the data/figures below cover the 9 CPs (with no ERs), viz: CP No.
10, Municipality of Tubod, CP No. 13, Municipality of San Francisco, CP No. 14,

Municipality of Claver, CP No. 10, Municipality of Gigaquit, CP No. 9

>

Municipality of Bacuag, and CP Nos. 27, 72, 120, and 125, Surigao City, as well as
the 2 CPs with unreadable ERs, CP No. 23, Municipality of Mainit and CP No.

123, Surigao City.

Thus, the votes before revision as obtained from the Statement of Votes by

Precinct are shown below:

CP No. | Votes per Statement of Votes | Votes per physical count after
by Precincts revision
Municipality/City Protestant Protestee Protestant Protestee
Matugas Barbers Matugas Barbers
Tubod 10 174 211 180 215
San Francisco 13 233 443 235 457
Gigaquit 10 290 421 297 431
Claver 14 270 306 273 309
Bacuag 9 87 302 98 317
Surigao City 27 343 241 350 248
Surigao City 72 402 295 419 301
Surigao City 120 468 343 473 346
Surigao City 125 263 187 269 190
Mainit 23 212 326 219 338
Surigao City 123 261 179 269 181
Total 3,003 3,254 3,082 3,333

As for the ballot boxes of CP Nos. 96, 110, 127 and 133, Surigao City, the

same contained wet and rotten ballots and election documents. Hence, the votes of

4.
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the parties before and after revision were obtained from the Statement of Votes by

Precincts:
Surigao City/ Votes per Statement of Votes by Precincts
CP No. Protestant | Protestee
96 322 227
110 358 259
127 206 127
133 436 235
Total 1,322 848

The Tribunal resolved to deduct the votes from the Ninety-Six (96) CPs
from the parties’ respective total numbers of votes per proclamation by the
Provincial Board of Canvassers (TOTAL A), v

Protestee Protestant
Total Votes as proclaimed 112,176 96,059
Less: Total votes in the 96 pilot CPs
a. Votes in the 81 pilot protested CPs before 19,868 23,214
revision of ballots (per ERs)
b. Votes in 9 CPs without ERs found and 2 3,254 3,003
CPs with unreadable ERs (votes based on
SOVs)
c. Votes in 4 CPs with wet and rotten ballots 848 1,322
and ERs (votes based on SOVs)
Total votes in the unrevised contested CPs
(Total A) 88,206 68,520

The revision and appreciation of ballots in the Ninety-Six (96) CPs of the
pilot municipalities and city consequently generated the following figures

(TOTAL B):
Protestee Protestant

Votes in the 92 pilot CPs after revision 23,485 26,869
Add: Votes in 4 CPs with wet and 848 1,322
rotten ballots and ERs (votes based on
SOVs)
Total Votes in 96 CPs after revision 24,333 28,191
Less: Votes deducted from sustained 22 17
objections
Total votes in the 96 CPs after revision 24,311 28,174
and deducting sustained objections
Add: Votes added due to admitted 24 10
claims (ballots with stray votes; [vote
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counting machine] — rejected ballots;
and restored ballots [unclaimed stray
ballot admitted during appteciation|)

Total votes in the 96 CPs after 24,335 28,184
revision and appreciation (Total B)

Finally, the votes in TOTAL A and TOTAL B were added to come out with
the total number of votes, respectively, received by the parties after revision and
appreciation of the ninety-six (96) CPs in the pilot municipalities and city:

Protestee Protestant
Total votes in the untevised contested 88,206 68,520
CPs
Add: Total votes in the 96 CPs after 24,335 28,184

revision and appreciation

Total votes in all CPs after revision
and appreciation of the ballots from 112,541 96,704
the pilot clustered precincts

As shown, the final official results cotresponding to twenty-five percent
(25%) pilot protested precincts in the Second District, Surigao del Notte were not
substantially affected, hence, there is no compelling ground to further proceed with
the remaining seventy-five percent (75%) protested precincts. Although per
revision and appreciation, the total number of votes garnered by the protestant
increased from ninety-six thousand fifty-nine (96,059) to ninety-six thousand seven
hundred four (96,704) or a total of six hundred forty-five (645) votes, the
ptotestee’s votes also increased from one hundred twelve thousand one hundred
seventy-six (112,176) to one hundred twelve thousand five hundred forty-one
(112,541) or three hundred sixty-five (365) votes. Thus, although the lead of the
ptrotestee was reduced by two hundred eighty (280) votes or by one-point seven
percent (1.7%) compared to his original margin, he still remains to be the winning
candidate during the last election for congressional post for the Second District of
Surigao del Notte.

ACCORDINGLY, the election protest is DISMISSED. Consequently, the
counter-protest is likewise DISMISSED.

Upon finality of this Decision, notices hereof shall be sent to the President
of the Philippines, the House of Representatives through the Speaker, and the
Commission on Audit through its Chairperson in accordance with Rule 74 of the
2015 HRET Rules.

SO ORDERED.

ARO JAVIER
Aﬁocmf ]mlzce Supreme Court
Member
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WE CONCUR:

RODILY ALA DALER.M TAN
Associate [[wstiet, Supreme Conrt Representative
Member First District, Caloocan City
Member

N
it
VINCENT]. GARCIA
Representative )

RAS TAMBUNT G

Representative
Second District, Dava C1ty 'nd District, Parafiaque City
Member
HENRY l\q.kﬂ.RICA
Representative
Fourth District, Bulacan
Member

N, NS
DULLAH D. DIMAPORO

Representative
Second District, Lanao del Norte
Member

CERTIFICATION

Pursuant to Rule 70 of the 2015 Rules of tfle House of Representatives
Electoral Tribunal, it 1s hereby certiﬁed that the corglusions e above Dedsion of

for writing the same.
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Copy furnished:

LARRAZABAL LLAW OFFICE
Counsel for Protestant

703 BF Condominium

Sotiano Avenue cot. Solana Street
Intramuros, Manila

Email address: larrazaballaw.ep@gmail.com

THE LAW FIRM OF ELNAS LIM

LUTCHAVEZ YU & BRIEVA

Counsel for Protestee

Room 303 HHC Building, Victoria Street corner Basco Street
Intramuros, Manila

Email address: ec legal(@ellyblawfirm.com
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